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OGC Has Reviewed
. 18 August 1955

KONORANIIM POR: Director of Communications

SUBJECT : Persomal Lisbility of Agency Bwployees
Cperating Govermment-ovmed Veshicles

t Memcrandum from Director of Cesmunications
to 00C, Duted 9 June 1955, Same Subjlect

: i, Your memoranium requests the advice of this Office ou the
following questions, with particular referemce to the sitwetion in
the District of Columbia, Maryland, Virginis, West Virgials and

Poxnaylvanis.

&, Wiat parsosal liadility does an Agancy employee assume
where, opersting & Covermment-owned vehicls im the line of duty,

be is invelved in an accident resulting in ppersonal and/er
property damage? B

b. To vial extent is an Agency aipleyee required to
pest & bomd, and/or other proof of fimancisl respomsibility
iz the event that such an employee i{s involved in an accldent
resulting in persomal or property damage? '

@. Where Agemcy employess are respousible for the opera-
tion of Joverrment-gwned vehicles in the performance of their
duty, are such employees required, or should they be sdvised,
te procure personsl imsurence to cover any lisbilities they may
incur as & result of accidents?

- &+ In those cases where Ageuncy employees are required,
or sdvised, to post perscmal bonds, or acquire personal
iiadility insurance, to vhet extent doms the Agency bear the
ocogts of such bouds or insumnce?

1iad - gent or wrongful acts or omissions, imcluding those
commitied 4 course of his employment. If the employer is & private
person, he is also liable. Although as & genersl ruls, the United States,
being sovereign, camnot be sued without its consent, the Federal Tort
Claims Act of 19%6 has crested an exception to the ruls by providiag for
the muéiagtiaa ;:1 :ctt;%mnt of claims "csused by the negligent or

ongiul act or omission any emp. of the Govermment while acti
m geope of his office or gmunt, under circumstances mnr:
the United Stataes, uurzivtta rson, would be lisbls to the clatment™
(60 Btat, 8ha, {1946) ¥ 403, 410). The Act further provides that settlement
wmeWMMWQMwmme.WW

Sugstions & and g: The geseral rule is that any personm is
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by resson of the same sbdjesct matter, m,muwmgma
that the cladwmnt move against the United States, rether aployee,
although im most caves he certaisly would do 50 (Geveral Eervices Administre-
tmm&mmmwﬁmmwmﬂmm
plaiatiff elected to sue the swployee, rether than the Govermmant).
W, zznmmmwmmmwnmmmm

,::A-: jrict of Colimbis. The receatly emmcted Motor Safety
Fesppnsibiiity Act s District of Columbia (P.L. 365, 83rd Comg.)
Ww&ty zgmmwmmm bt exesgts
whicles owned Yy the United States and ”theérime!m&mch
if opmxeting such vehicle with permission”.

0 ; proof of M&lm&m&ty mmm«w
mimmw,aM&:wtﬁim,mu,MW
mma&Mﬂm«WMcmmenm
these “reguiremsnts on the part of sny operstor or chauffeur vhom he
finds to be free from any Diake for such accident”). Howsver, the
Generel Services Administretion, with vhom we lave conlerred on this
problem advises that their experience, snd that of the Fost Office
W,ummwzmmmmmﬁmmzmum
from the owmer or gpesnior of & vehicle owned by the Unit
This prectice could indioste an attitude on the pert of those states
that tha applisation of this regairement ¢¢ the faderal Goveroment
would be an maccastitutions) sttsspt to interfers with the federnl
Governssnt. Or the states my overlock the requiresent sisply because
o do otherwvisr would be Iamprecticsl. In sy event, this Agency and
1%s driversoed not concern themselves with the regquirements of these
states comcerning security.

: nad by the wmm ka% re-
quiremants mpm er ﬁmm responsibilities. The
drivers of such vehicles would also be exmpt.

: d: We are not mmre of sny sxistisg suthority which would
thds Agenoy mwmwawawmmmm drivers,
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